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and, in re: the support and welfare








)

1. of CHILD(REN)S NAME(S).










)



Honorable JUDGENAME, Judge

Notice of Petition and Verified Petition For Warrant Of Removal

2. Comes now the Petitioner(s), YOURNAME(S), and in direct support of this request for removal of the above-encaptioned state court cause into, and through, the various jurisdiction of this United States District Court provided under at least 28 USC § 1331, 28 USC § 1367, 28 USC 1441(b), 28 USC § 1441(c), 28 USC § 1441(e), 28 USC § 1443(1), 28 USC § 1443(2), and/or 28 USC § 1446, and on the federal questions involved, herein alleges, states, and provides the following:

JURISDICTION

3. This District Court of the United States has original, concurrent, and supplementary jurisdiction over this cause of action, pursuant to the authorities cited above, including, but not limited to the following, to-wit: 28 USC § 1331, 28 USC § 1367, 28 USC 1441(b), 28 USC § 1441(c), 28 USC § 1441(e), 28 USC § 1443(1), 28 USC § 1443(2), and/or 28 USC § 1446.

4. The District Court of the United States is an Article III court with authority to hear questions arising under the Constitution, Laws, and Treaties of the United States, including but not limited to the Bill of Rights, the Ninth Amendment, the Eleventh Amendment, the original Thirteenth Amendment, the Fourteenth Amendment, the International Covenant on Civil and Political Rights, and the Universal Declaration of Human Rights, with Reservations. See the Article VI Supremacy Clause of the Constitution of the United States of America, as lawfully amended (hereinafter "U.S. Constitution").

RESERVATION OF RIGHTS DUE TO FRAUD

5. Petitioner(s) hereby explicitly reserve(s) his/their fundamental Right(s) to amend this and all subsequent pleadings, should future events and/or discoveries prove that s/he/they has/have failed adequately to comprehend the full extent of the damage(s) which s/he/they has/have suffered at the hands of the Respondent, the state court, and other involved parties, both named and unnamed, now and at all times in the future. See Rules 8, 15, and 18 of the Federal Rules of Civil Procedure.

RECORD OF STATE PROCEEDINGS

6. Petitioner(s) is/are now proceeding on the basis of the presumption that the STATENAME state court record will be made available to this Honorable Court upon Notice and Demand for Mandatory Judicial Notice, pursuant to Rules 201 and 902 of the Federal Rules of Evidence, the Full Faith and Credit Clause contained under Article IV of the U.S. Constitution, and 28 U.S.C. § 1449.

INCORPORATION OF PRIOR PLEADINGS

7. Petitioner(s) hereby incorporate(s) by reference all pleadings, papers, and effects heretofore filed or otherwise lodged within the state proceedings the same as if fully set forth herein. (H.I).

ALLEGATIONS

8. Petitioner(s) specifically complain(s) on matters which go to related federal questions, such as federal criminal jurisdiction within the several States of the Union, and the denial or the inability to enforce, in the courts of a State, one or more rights under any law providing for the equal rights of citizens of the United States, or of all persons within the jurisdiction thereof, to-wit:

9. Petitioner(s) complain(s) of various systematic and premeditated deprivations of fundamental Rights guaranteed by the U.S. Constitution, by the Constitution of the State of STATENAME, as lawfully amended (hereinafter "STATENAME Constitution"), and by federal law, and which deprivations are criminal violations of 18 U.S.C. §§ 241 and 242. See also 28 U.S.C. § 1652.

10. HERE DESCRIBE AN OVERVIEW AND SOME BRIEF DETAILS OF THE WRONGS THAT HAVE HAPPENED IN THE COURT AND/OR THE GENERAL PROCEEDINGS – SPECIFICALLY RELATE HOW THESE WRONGS VIOLATE YOUR FEDERAL RIGHTS, BY LISTING CONSTITUTIONAL AMENDMENTS, CERTAIN FEDERAL STATUTES, AND ETC… HIT “RETURN” AT END OF PARAGRAPH TO ADD MORE PARAGRAPH#S HERE AS NEEDED, AND LEAVE THE TWO FOLLOWING “FEDERAL QUESTIONS” BELOW IF YOUR SITUATION INVOLVES CHILD SUPPORT & AS A NONCUSTODIAL. IF YOU ARE FIGHTING CPS/DSS, ERASE THESE AND USE ARGUMENTS FROM THE SUBTOPICS ON THE WEBPAGE: http://www.indianacrc.org/mythsandarguments.html 
Federal question as regarding awards of child support and commissions of fraud therein:

The egregiously different burdens and benefits placed on persons similarly situated but for the award of custody, i.e., parents with the obligation to support their child(ren) and the same means for doing so as when they were married, has been explained at length in several judicial opinions. The finding is that such disparate treatment violates the guarantees of equal protection. Jones v. Helms, 452 U.S. 412, 101 S.Ct. 2434 (1981), South Central Bell Telephone Co. v. Alabama, 526 U.S. 160, 119 S.Ct. 1180 (1999), and Romer v. Evans, 517 U.S. 620, 116 S.Ct. 1620 (1996). Child support guidelines do not result in awards based on the constitutionally sound principles of equal duty and proportional obligation (proportional to available financial resources such as each parent's income). See Smith v. Smith, 626 P 2d 342, 345-348 (Oregon, 1980); Meltzer v. Witsberger, 480 A.2d 991 (Pa. 1984); and Conway v. Dana, 318 A.2d 324 (Pa. 1985).

MAKE SURE THE FOLLOWING PARAGRAPH APPLIES TO YOUR SITUATION, OR ELSE MODIFY IT OR DELETE IT
Further, the instant state proceedings have consistently demonstrated themselves to be willfully, intentionally, and knowingly in violation of both state and federal law, by: ordering awards of child support in favor of Respondent, and of garnishment against Petitioner, that circumvented various statutory due process consideration factors as to needs, assets, debts, and resources of each parent, as well as violating due process procedures in the timeliness and payment logistics thereof; moreover, the actual amounts awarded, even if they had not been otherwise unlawful pursuant to the above, were consistently mandated and carried out in express violation of statutory maximum limits proscribed by both state and federal law, even though this Petitioner duly informed the instant state court of said limits multiple times, within various pleadings, and also on the record in open court. See Ind. Code § 24-4.5-5-104, and Ind. Code § 24-4.5-5-105, as well as 15 USC § 1673, and 15 USC § 1675.

MAKE SURE THE FOLLOWING PARAGRAPH APPLIES TO YOUR SITUATION, OR ELSE MODIFY IT OR DELETE IT
a) Additionally, multiple commissions of fraudulent reporting of income and expenses have been committed in knowing, intentional, and willful concert by Respondent and her counsel, Conger; When these incidents have been presented to the instant state court, they were also ignored; The result is judicial-attorney conspiracy to commit child support fraud and further unlawful deprivations of property without due process, all in violation of the Constitution.

b) THIS NEXT FOLLOWING PARAGRAPH SHOULD SURELY APPLY TO YOUR SITUATION, REGARDLESS IF YOU ARE FIGHTING SOLE CUSTODY BETWEEN PARENTS, OR ARE FIGHTING CPS/DSS/ETC – MODIFY IF REALLY NECESSARY.
Federal question as regarding equal rights to care, custody, and control of minor children:

c) A parent's right to raise a child is a constitutionally protected liberty interest. This is well-established constitutional law. The U.S. Supreme Court long ago noted that a parent's right to "the companionship, care, custody, and management of his or her children" is an interest "far more precious" than any property right. May v. Anderson, 345 U.S. 528, 533, 97 L. Ed. 1221, 73 S.Ct. 840, 843 (1952). In Lassiter v. Department of Social Services, 452 U.S. 18, 27, 68 L. Ed. 2d 640, 120 S.Ct. 2153, 2159-60 (1981), the Court stressed that the parent-child relationship "is an important interest that 'undeniably warrants deference and absent a powerful countervailing interest protection.'" quoting Stanley v. Illinois, 405 U.S. 645, 651, 31 L. Ed 2d 551, 92 S.Ct. 1208 (1972).

d) A state's granting of sole custody is sufficiently intrusive to warrant scrutiny, i.e., granting sole custody to one parent impinges on the rights of the other parent to a significant extent. This is obvious to the most casual observer. A parent whose time with a child has been limited to the typical four-days-per-month visitation clearly has had his or her rights to raise that child severely restricted. In Troxel v. Granville, 527 U.S. 1069 (1999), Justice O'Conner, speaking for the Court stated, "The Fourteenth Amendment provides that no State shall 'deprive any person of life, liberty, or property, without due process of the law.' We have long recognized that the Amendment's Due Process Clause, like its Fifth Amendment counterpart, 'guarantees more than fair process.' The Clause includes a substantive component that 'provides heightened protection against governmental interference with certain fundamental rights and liberty interest" and "the liberty interest of parents in the care, custody, and control of their children is perhaps the oldest of the fundamental liberty interest recognized by this Court." Logically, these forms of fundamental violations are inherently a federal question.

e) The compelling state interest in the best interest of the child can be achieved by less restrictive means than sole custody. A quarter-century of research has demonstrated that joint physical custody is as good or better than sole custody in assuring the best interest of the child. As the Supreme Court found in Reno v. Flores, 507 U.S. 292, 301 (1993): “’The best interest of the child,' a venerable phrase familiar from divorce proceedings, is a proper and feasible criterion for making the decision as to which of two parents will be accorded custody. But it is not traditionally the sole criterion -- much less the sole constitutional criterion -- for other, less narrowly channeled judgments involving children, where their interest conflicts in varying degrees with the interest of others. Even if it were shown, for example, that a particular couple desirous of adopting a child would best provide for the child's welfare, the child would nonetheless not be removed from the custody of its parents so long as they were providing for the child adequately.” Narrow tailoring is required when fundamental rights are involved. Thus, the state must show adverse impact upon the child before restricting a parent from the family dynamic or physical custody. It is apparent that the parent-child relationship of a married parent is protected by the equal protection and due process clauses of the Constitution. In 1978, the Supreme Court clearly indicated that only the relationships of those parents who from the time of conception of the child, never establish custody and who fail to support or visit their child(ren) are unprotected by the equal protection and due process clauses of the Constitution. Quilloin v. Walcott, 434 U.S. 246, 255 (1978). Clearly, divorced parents enjoy the same rights and obligations to their children as if still married. The state through its family law courts, can impair a parent-child relationship through issuance of a limited visitation order, however, it must make a determination that it has a compelling interest in doing so. Trial courts must, as a matter of constitutional law, fashion orders which will maximize the time children spend with each parent unless the court determines that there are compelling justifications for not maximizing time with each parent. Throughout this century, the Supreme Court also has held that the fundamental right to privacy protects citizens against unwarranted governmental intrusion into such intimate family matters as procreation, child-rearing, marriage, and contraceptive choice. Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 U.S. 833, 926-927 (1992).

f) THIS NEXT FOLLOWING PARAGRAPH SHOULD APPLIES MOSTLY TO IF YOU ARE FIGHTING SOLE CUSTODY BETWEEN PARENTS, BUT NOT REALLY FOR FIGHTING CPS/DSS/ETC – MODIFY AS NEEDED.
11. Contrary to the state court's consistent disregard for the equal right of this (male) Petitioner to care, custody, control, and management of his natural minor children, and its corresponding continuum of sole custody in favor of the (female) Respondent, the federal Due Process and Equal Protection rights extend to both parents equally. In Caban v. Mohammed, 441 U.S. 380, (1979) the Supreme Court found that a biological father who had for two years, but no longer, lived with his children and their mother was denied equal protection of the law under a New York statute which permitted the mother, but not the father, to veto an adoption. In Lehr v. Robinson, 463 U.S. 248 (1983), the Supreme Court held that “[w]hen an unwed father demonstrates a full commitment to the responsibilities of parenthood by 'com[ing] forward to participate in the rearing of his child,' Caban, [citations omitted], his interest in personal contact with his child acquires substantial protection under the Due Process Clause." (Id. at 261-262). To further underscore the need for courts to consider the constitutional protections which attach in family law matters, one need only look to recent civil rights decisions. In Smith v. City of Fontana, 818 f. 2d 1411 (9th Cir. 1987), the court of appeals held that in a civil rights action under 42 U.S.C. section 1983 where police had killed a detainee, the children had a cognizable liberty interest under the due process clause. The analysis of the court included a finding that "a parent has a constitutionally protected liberty interest in the companionship and society of his or her child.” Id. at 1418, citing Kelson v. City of Springfield, 767 F. 2d 651 (9th Cir. 1985). In Smith the court stated "We now hold that this constitutional interest in familial companionship and society logically extends to protect children from unwarranted state interference with their relationships with their parents." Id. In essence, the Supreme Court has held that a fit parent may not be denied equal legal and physical custody of a minor child without a finding by clear and convincing evidence of parental unfitness and substantial harm to the child, when it ruled in Santosky v. Kramer, 455 U.S. 745, 753 (1982), that “[t]he fundamental liberty interest of natural parents in the care, custody, and management of their child is protected by the Fourteenth Amendment.”

THIS NEXT FOLLOWING PARAGRAPH IS DESIGNED FOR FIGHTING SOLE CUSTODY BETWEEN PARENTS, AND SHOULD BE CUSTOMIZED TO FIT *YOUR* SITUATION, BUT CAN BE EASILY MODIFIED FOR FIGHTING CPS/DSS/ETC, BY DELETING “EQUAL” AND CHANGING OTHER WORDS SOMEWHAT, TOO
12. In the instant state proceedings, Petitioner(s) has/have been continually deprived of the full right to equal care, custody, control, and management of the minor children, and the same approaching HOW LONG going, without any requisite showing of past or potential harm – of any kind – upon the minor child(ren), while, instead and contrarily, Respondent has been consistently documented in acts of minor to medium abuse towards the children, long-ranging neglect of several important matters regarding the children, numerous criminal acts of a dishonest nature, serious domestic violence attacks against this Petitioner – even in the presence of the children – and, a general haphazard disdain for the minor children’s welfare, needs, and emotional stability… yet, the state court essentially coddles her behavior against the best interests of the children, and even has gone to certain extraordinary lengths to shelter and assist some of these egregious manifestations.

13. This petition for removal is strictly not about a typical domestic relations action versus what would be the expected reluctance of a federal court to exercise jurisdiction over the same; this cause inures to the very essence of the enactment and purpose of 28 USC §§ 1441 and 1443: to provide for a federal remedy when a person “is denied or cannot enforce in the courts of such State a right under any law providing for the equal rights of citizens of the United States, or of all persons within the jurisdiction thereof”

NOTICE OF RELATED CASES

a) Petitioner also wishes respectfully to demand mandatory judicial notice, pursuant to Rule 201(d) of the Federal Rules of Evidence, and pursuant to the Full Faith and Credit Clause, of the following related cases supporting and documenting some of the above allegations, to wit:

14. HERE DESCRIBE ANY OTHER RELATED CASES, IF THERE HAS BEEN ANY, ELSE DELETE THIS PARAGRAPH AND SUB-PARAGRAPH IF THERE IS NOT ANY.
15. There is a sufficient pattern of judicial abuse to substantiate that JUDGENAME’S jurisdiction over the instant state action was most likely void ab initio, and even if not, that any attempt at continuing exercise over the state proceedings is void.

MODIFY AND/OR DELETE CERTAIN PARAGRAPHS BELOW TO FIT **YOUR** SITUATION – REMEMBER, YOU MUST ACTUALLY LOOK UP THE LAW TO KNOW.
16. Petitioner has a federal question right, under the guarantees of 42 USC § 2000a, to full and equal lawful treatment in a state court of law, and according to the various protections under not only the Indiana Constitution, but more importantly under those of the U.S. Constitution.

17. Petitioner has a federal question right, under the protections of the Civil Rights Act of 1964, 42 USC § 2000d, et seq., and as interpreted by the U.S. Supreme Court to include prohibitions against discrimination based on sex or gender, to now remove the instant state proceedings, under 28 USC §§ 1441 and 1443, in order to be free from the denial of such equal civil rights and treatment established by the above allegations. See also 42 USC § 2000d-7.

18. Petitioner has a federal question right, under the protections of 42 USC §§ 3617 and 3631, which include prohibitions against discrimination based on sex or gender, to remove the instant state proceedings, under 28 USC §§ 1441 and 1443, in order to be free from the denial of such equal civil rights and treatment established by the above allegations. See also 42 USC § 2000d-7.

19. Petitioner has a further federal question right, under the protections of 42 USC § 5891, which include prohibitions against discrimination based on sex or gender regarding other matters and allegations expressed supra, to remove the instant state proceedings, under 28 USC §§ 1441 and 1443, in order to be free from the denial of such equal civil rights and treatment established by the above allegations. See also 42 USC §§ 5106a, 5106c, 10406, 10420, 10701, and etc.

20. Petitioner has a further federal question right not to be discriminated as articulated according to the above allegations, under the expressed public policy of the United States of America, by and through certain Acts of Congress strictly specifying the critical value of protecting children, youth, and family bonds, and the joint responsibilities of federal courts therein. See 42 USC §§ 12301, 12351, 12352, 12371, 12635, and etc.

21. Petitioner has a further federal question right to ensure that his minor children are free from experiencing abuse and/or neglect, due to unlawful sex or gender discrimination in awards of child custody, and to ensure that any involved state judicial systems meet or exceed their required corresponding duties under 42 USC §§ 13001, 13003, 13021, 13031, and etc.

22. Petitioner has a further federal question right, under 42 USC §14141, to be free from unlawful violations of civil rights committed by the parties involved in the state proceedings.

23. The above numerous and various rights will, in fact, be consistently violated if these proceedings were ever to be remanded back to said state court, and manifest injury would accrue upon not only this/these Petitioner(s), but also against the obvious best interests of her/his/their minor child(ren).

NOTICE TO PARTIES

24. Petitioner(s) now and hereby provide(s) his/her/their formal Notice of the above to all interested parties, of record or otherwise, within and surrounding the above-encaptioned state court proceedings.

SUMMARY AND PRAYER

25. Petitioner(s) reiterate(s) that his/her/their request for removal to this Court is not just about a supported and reasonable expectation of the future manifest deprivation of his/her/their various civil rights within said state court, but also that such a deliberately unlawful pattern of the same is well established.

26. Without the immediate intervention, and the exercise of full jurisdiction and authority by this Honorable Court in removing said lower state proceedings, the Petitioner(s) will be otherwise subjected to egregious denial and inability to enforce in said state court one or more rights under the laws providing for the equal rights of citizens of the United States, and will be likewise unlawfully forced to suffer manifest and irreparable injuries therein, without reasonable remedy.

WHEREFORE, the undersigned Petitioner(s), YOURNAME(S), now pray(s) for removal of the above-encaptioned state court proceedings into, and under, the jurisdiction of this United States District Court, with all speed, and for all other relief deemed just and proper in the premises.








































Respectfully submitted,








































_________________________








































YOURNAME(S)

VERIFICATION
I hereby declare, verify, certify and state, pursuant to the penalties of perjury under the laws of the United States, and by the provisions of 28 USC § 1746, that all of the above and foregoing representations are true and correct to the best of my knowledge, information, and belief.

Executed at CITY/TOWN, STATE, this _____ day of MONTH, 2004.
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YOURNAME(S)

CERTIFICATE OF SERVICE
I hereby certify that, on this _____ day of MONTH, 2004, a true and complete copy of the foregoing petition for removal, by depositing the same in the United States mail, postage prepaid, has been duly served upon all parties of record in the lower state proceedings, to-wit:

(Attorney for HER/HIM/THEM):

ATTORNEYNAME

ATTORNEYADDRESS

ATTORNEY CITY/STATE/ZIP

(Guardian Ad Litem):  OR WHOMEVER, IF ONE IS INVOLVED
ATTORNEYNAME
ATTORNEYADDRESS
ATTORNEY CITY/STATE/ZIP

and, that the same is being also filed this same date within the lower state trial court proceedings.
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YOURNAME(S)

YOURNAME(S)

YOURADDRESS

YOURCITY/STATE/ZIP

YOURTELEPHONE

YOUREMAILADDRESS
1
2

